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Lku Ms. coy 
You explain that the Texas Workers’ Compensation Commission (the “wmmis- 

sion”) has received a request for all information the commission bas on violations of the 
worked compensation laws committed by a particular Texas school district since January 
1991. You state that the commission has issued notices of possible administrative 
violations to the school diict in acwrdance with the Texas Workers’ Compensation Act 
(the “act”) and that the school district subsequently requested the commission to hold 
administrative hearings on the alleged violations. See Labor Code @ 415.033, 415.034 
(entitling charged party to hearing on timely tiled written request). You also state that the 
hearings wig be conducted pursuant to the Administrative Procedure and Texas Register 
Act, article 6252~~134 V.T.C.S.r 

You have submitted to us for review copies of the wmmission’s investigative fles 
wnceming the school district. You explain that all of the tiles wncern alleged violations 
that “have owurred in refennce to claims of” the school district’s employees and that all 
documents in the files retlect information “obtained or derived diiy from the particular 
[employee] claim tiles involved in the alleged violations.” As a result, vtrious documents 
in the Sles not only identify the date and nature of the alleged violations of the act, but the 
district employees who filed the related workers’ wmpensation claims.2 You assert that 
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all documents in the investigative files are excepted from required public disclosure by 
section 552.101 of the Open Records Act, in conjunction with article 8308-2.3 1 of the act. 
We conclude othen.vise.3 

Section 552.101 ofthe Government Code excepts !?om required public disclosure 
“information deemed wniidential by law, either Constitutional, statutory, or by judicial 
decision.” Section 402.083, Labor Code, provides in pe-rtinmt part: 

(a) Information in or derived from a claim file regurding on 
employee is wnlidential and may not be disclosed by the wmmission 
except as provided by this subtitle.’ [Emphasis and footnote added.] 

‘YOOtiBcsutthatIhC- BTe cxcptcd by aoztioas 3(a)(3), 3(a)@), and 3(aMll) oftk 
Open &cords Act (now aactioas 552.103(a), 552.108, and 552.111 of the Gxunment Coda). We have 
addrwcd Ihc applicability of those aactions in OR93-549 (scptaakr 13, 1993). In OR93-549, isswd 
simol~wiIhlbisopinion,wecoochldeulaIsonuofIhe- =aceptcdby-1 
Chic section 552.103(s) and that section 552.108 is iaapplicabie to the balance of the dowman&. We 
alsowacludcthatwcncednotaddre~se&m552.111 sinatk&cumcr& rlladdasex~duadn 
se&on 552.111 az those excqHad by section 552.103(a). kc&in&, we limit au diaahon and 
coaclosionskloIoIhc- inIkinwstigatiwtil~notexcqtcdfmmdiscloaarcuadcrstction 
552.103(a) of the act 

4YouabccrtinyourrequestlmcrthattbcOpenRccordcActis~~~mc~mfile 
ioformahn section 401.021(3) of the act makes tk Open Rcconls Act applicable to all rcconls of UIC 
anmnissioa ‘[e]xcepI as abawiac pltmhkd by this SotdUe.” HOWMI; IEiIltx Ik cooIidmIialiIy 
pmvisionrintheWdiacugalinthisopinion,nortbconlyotbarrf-intbc~~oth~ 
Aa(sftion410.105(c).Laborcodc)rcprcsslystatcsthsttbc~RrcordsActQcsnot~ly. Nor& 
thev conflict inuxmcilab~y with the cnfolrcancnt ~pCdIYpRWiSiOIISOfIhCOpcnRCCOrdSACIdncctbey 
merely accord watidmtiality to certain information for pwposca ofaaction 552.101. See, e.g., Gov? Co& 
55 552.301 (duty of goVanmane body IO mqoesI SO Boomy gcmal’s opinion); 552.352 @an&y for 
doaac ofconu&nIial data). 

We&,wcrthclcss,agrrewithyomassertionthtthc~’saccptionstminformatonmadc 
LamIidmIialbyIhcacIpIevailovorIhcgcnual-plwisiomofIhoopenRecords~ opmRecords 
Dozision No. 598 (1991) at 5 (StaMes gowningcwrarovcrspuAicmbwtofbkaationprwailovcr 
geaaalacasspmvisioasofIhcopmRsordsAcI). wehaveMIbcenadvisedIhaIaoyofIhose 
~Mi~onapply to the infomutioa at issw hera. See, c.& Labor Code ~402.083(b) (excephg 

conaming sn emplnyee aoslly adjodicaIcd nfltmgiay ob’aiaing paymant onder the act); 
id. p 402.085 (including cxcep~ions for whaaa of claim information to regulatory bodies). 
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Confidential claim information “remains wntldential when released to any person, except 
when used in court for the purposes of an appeal.” Id. Q 402.086(a). Furthermore, any 
person who knowingly, intentionally, or recklessly distributes such information commits a 
chss A misdemeanor offense. Id. 5 402.091. 

The phrase “regarding an employee” in section 402.083 could be read to describe 
the type of claim file accorded complete wntidentiahty or to describe the type of 
information in or derived from a claim fde that is accorded wnfidentiality. The latter 
construction is more consistent with the language of the act read as a whole and its 
legislative history. Slate v. Terrell, 588 S.W.Zd 784 (Tex. 1979) (entire statute is 
examined to determine legislative intent); Seaon v. Mount Oliwr Cemetery A&I, 720 
S.W.Zd 129 (Tex. App.-Austin 1986, writ refd n.r.e.) (questioned part is wnstrued in 
light of intent astxhned &om view of statute as a whole); see uZso discussion of 
legislative history beginning on page 6 in@ on insertion of phrase “regarding the 
employee” and addition of other language indicating intent only to protect the identities of 
employees and their beneficiaries5 

Under the latter wnstruction, the phrase could be wnstrued broadly to make 
wntidential any information “in or derived from a claim file” that relates to the employee, 
even information which only indirectly relates to the employee, such as the name and 
address of the claimant’s employer and the dates and nature of the employer’s alleged 
violations of the act. In the alternative, the phrase “regarding an employee” could be 
wnstrued narrowly to protect only information “in or derived from a claim tile” that 
explicitly or implicitly reveals the claimant’s identity. This construction would prevent the 
release of the employer’s identity or the dates and nature of the employet’s alleged 
violations of the act in the rare instances where its release would implicitly disclose the 
claimant’s identity. The alternative construction is more wnsistent with the language of 
the act read as a whole and its legislative history. 

Review of the Act 

We Srst turn to the act. Other pertinent wnftdentiality provisions appear in 
sections 402.090. 411.034, and 413.007(c) of the act. Section 402.090 applies to all 
governmental agencies, including the Texas Workers’ Compensation Research Center (the 
“cente.r*). The center has access to public as well as confidential information in the 

5Anomey Gcnuai Opinion DM-181 (1992) could be wd to suggest that the pro&ion now 
found at &on 402.083(a) proWIs an entire claim iik and any information du’iwd from il. That 
opinion,howcva,conamedemploy&injuryRportr~~~rcquiredbylawtobc~cd~tbe 
w~onnnd~~wmmtpartofaclaimfileforpurposcsofthatseaioh Whilclanguagein 
Anomy Oenad Opinion DM-181 may be nad to construe the phrase “mgarding an employee” to modify 
“claim file,” that opinion did not expressly address the construction of the phrase ‘regarding an employee” 
since the reports, though they conoznud employee injuries, were not “in br derived from a claim file.” 
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wmmission’s files and the tiles of other agencies as required to achieve its objectives6 
Section 409.090 provides that 

[t]he wmmission, the research center, or any other governmental 
agency may prepare and release statistical information if fk identity 
of an emplqvee is mt explicit& OT implicit& ditched. lEmphasis 
added.] 

Subchapters B, C, and D, of Labor Code chapter 411 establish the division of 
workers’ health and safety within the commission and require it to develop a job safety 
information system and an extra-hazardous employer program. The job safbty information 
system incorporates various data relating to on-the-job injuries. Labor Code $5 411.031- 
411.033. Included in the system are the following: age, sex, wage level, occupation, and 

insurance company payroll classitication of the injured employees; nature, source, severity 
and cause of the injuries; number of prior workers’ compensation claims filed by the 
employees; and prior loss history .and classiftcation codes of the employers. Id. 
8 411.033(l) - (3), (6) -(9). Section 411.034 expressly provides “[t]he rdtvrf@ 01 w 
empkyee in a report tiled under section 411.032 is confidential and may not be disclosed 
as part of the job safety information system.” (Emphasis added.) Clearly, this provision 
by its terms does not protect an employer’s identity unless release of its name would 
implicitly identify the employee. Nor does any provision of subchapter D,~ which requires 
the division to identity extra-hazardous employers, make such information ConSdential. 
Section 411.050 merely restricts the admissibility of the identification of employer as an 
extra-hazardous employer in judicial proceedings.7 

Subchapter A, chapter 413 of the Labor Code establishes the division of medical 
review within the commission and requires it to ensure that health care providers and 
insuranw carriers comply with the wmmission’s rules, medical policies, and fee guidelines. 
The division must maintain a~statewide data base to use in its review so that “practices and 
patterns in medical charges, actual payments, and treatment protocols” are detected and 
“medical costs” are wntrolled. Id. § 413.007(b). Section 413.007(c) expressly provides 
that: 

The division shall ensure that the data base is available for public 
access for a reasonable fee established by the commission. i’kr 

Gbor code 5 404.010 (statbig omtidmtisI informatioa is %oxssibIe IO the reseaxh ceatu 
ander n&s nf amlidcntialily and masins ozaltidatial”). TIE CenIer i6 reqoired to eondud alat publish 
snaliesoa~lacehealthaodaafdyisaYg illaramrata.aodwnrkers’~oolitigaIinoaad 
henefita. Id. 8 404.002. It was cslablii by SenaIc Bill 1, the bill that also enacted rxclions 402.083, 
411.034 and 413.007. See text infm bzginning~pge6. 

7kknUllcaUon a6 a0 “exIta-hazarQus employe? - “[a]n employa whesc injury fqucncia 
subslamially~~thatmay~~~k~inthatanplaydrbusinessorindustry.” L&r 
Cede g 4ll.Ml(b). seaion 411.050 makes such an identitication admissible only if the commissioa*s 
&ennination of an employa’s non-cempliance with subchapter D has no1 been reverse4 or supoWed at 
thctimcoftbcevmtsgivingrirctothcjudicialproc&ding. 
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identifies of inzed workers otxi beneficiaries may not be disclosed. 
[Emphasis added.] 

This provision does not by its terms protect the identity of the employer except to the 
extent necesmry to protect the identities of injured workers and their beneficiaries. Nor 
does section 413.008(b), which provides that the commission must keep wntidential all 
“information that is confidential by law,” expressly make such information wntidentiaI.* 

Sections 402.090 and 411.034 protect only the identities of the employee 
claimants, while section 413.007(c) protects both the identities of the employees and their 
bene.6ciarie.s. If the act is read as a whole, it is more wnsistent with the narrow swpe of 
these- provisions to construe the phrase “regarding the employee” in section 402.083(a) 
narrowly to limit its protection only to information in or derived from a claim 6le that 
explicitly or implicitly discloses the identities of employee claimants. 

Review of the Legislative History 

This wnstruction is also consistent with the legislative history of Senate Bill 1, the 
bii that enacted these four articles.9 The 71st Legislature adopted Senate Bii 1 in 1989 
during its sewnd called session. Acts 1989, 71st Leg., 2d C.S., ch. 1, at 1. As 
summa&d below, the history of the bii indicates that the legislature intended to change 
prior law by adding language to the various wnSdentiality provisions that protected only 
the identities of employees or their beneficiaries. This summary also discloses that the 
legislature wnsidered and finally rejected language broadening the wntidentiality 

*Seuioo 413.008(a) mqaircs inuance anientopmidetotbea~mmissi~sdivisionof 
medicalmiawreqauedinformauoaonhealticarctcrvica,trrouacnt, ud fees. Evm assuming se&on 
413.MNt@) pnxeds fmm diackwe iaformation other than that reqwtad ander auaion 413.WS(a), it 
onlypmtasiofotmationmsdecwfidcntialbysomeoUmrlaw. Wesmnotawamofaoylawexpmdy 
alakiag lk emplop iofotmatino at ts9oe krc am6denIial. 

9SeaateBiU1also~a&le5.580ftheTexaslwrance code. Acts 1989.7lst lag., ch. 
1, p 13.05, at 81-83. &ticks 5.58(c) aad (f), as addal by Senate Bill 1, mqahe inwance companies to 
rubmitcertainstaMcalqor&totheStataBoardofbuaace. Id.at82-83. It~accordancewiU~atticle 
5.58(c), tk repott6 in&de the and seariv wnhets d tbc injored employees, tkir lmmi 

. . ~thcdstasaodscveri~ofUteirinjmics,andamoant~typcofhenefltspPid. Id.at82. 
“-*h?ction (d) ofarticle 5.58, as added, pmhk in pertineal part: 

Apemamaymtdibbatcorabawircdi9clo6casociaisecotitytmmberor8ny 
othct iafotmatioa wUacted o&t Sabsection (c) of this arUde which would 
disclose the identity of any claimant. 

Id. 
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provisions in two of the four sections-41 1.034 and 413.007(c)-to protect the identities 
of persons other than employees and their beneficiaries. to 

Regular !Jasioa 

The 71st Legislature began its consideration of the workers’ compensation laws 
during its regular session with House Bill 1. The confidentiality provision for employee 
claim tiles in House Bill 1 remained unchanged throughout the house’s consideration of the 
bii. That provision provided “[i]nformation in a worker’s claim file is wntidential and 
may not be disclosed except as provided in this section.” See H.B. 1,71st Leg., 58 11.02, 
12.02 (1989) (as introduwd, reported from wmmittec, and engrossed in the house in Big 
File on H.B. 1) (available from Legislative Reference Library). This language was 
generaUy understood to rethxt current law. which made wntidential 011 information in an 
employee’s claim tile.1’ No version of House Bill 1 considered in the house contained a 
wntidentislity provision for information wllected by the research center or as part of the 

‘OSenatc Bii 1 s&staotialiy nsised the W&IX compensation kws.. It on&dcd a kogthy 
kgislativerevicwdtheworlas’compensationlawsthataccclrratcdin1987withthccstsblirhmntofihe 
hht Solea Cnmml~ on Work& compnsstion Itmmnce hy tk 70th Lqidalm. H.C.R 27, 70th 
Leg., 2d C.S., &Is 1987, at 920. Tk commim’s work is c+ummid ia its repon 10 the 71~1 
Legisktm’a. Jt. Sekct Cmm. on Worked bnp. Ia6.. A REPORT To THE 71s~ UXXSLA~ (Jan. 1, 
1989); see a/so id., SUMMARY OF THE RESEARCH PAPERS OF THE IOU-T SELECT WbdMITEE ON WORKERS 
WMPENSATION IT4SURANCZ (Oct. 1988); House &search fig.. AN lNlTtODKllON M) WORKERS’ 
WMPRNSATION IN TFXAS (Special L.cgidativc Repmi No. 146 (Dec. 7, 1988)); House S&cl Ioterim 
thnm. on Workers’ Camp. Ins., A REPORT TO THE 701’~ LExXSIATURE (Jan. 1987). See gem?d/y 
Attorney General Opinions DM-180. DM-124 (1992) @isassing odor provisions ofnsised kws). 

Senstc Bill 1 rcpeakd the general w&crs’ mmpeosation stab@ ariick 8307. V.T.C.S. See Acts 1989. 
71~1 Leg., 2d C.S., ch. 1, p 16.01(10), at 114. Se&m 9a(a) ofatticle 8307. which was enacted by Senate 
Bill 1275 in 1977, provided that “information in a wwkcr’s ckim 5k is axWeotial and may WI be 
disclosed except as provided in this secdon.” See Acls 1977,65th Leg., ch. 801, 5 3. &lion 9a was 
caaaed io respoase to the Texas Supreme Comt’s &&ion in Indusfrol Found. of the S. Y. Texas 
InMa/ Accidmr Ed, 540 S.W.2d 668 (Tcx. 1976). The awl in thal da%ion held that the prtdarapor 
toIhccommissi on,thcIadustrialAccidcntBoard(th””””””””””),couldwtpreventbyboardrulcthe 
nl~undatbeOpeO~Anoftbcidmtityofaapl~Wbohadfiltdwortrar’Eompmcacion 

claims Nitc the alkgatioo thaw the rapwtiog codly or its employer members invaded to bkcklist those 
employees. 540 S.W.26 at 673 n. 1; see &o House Study Group, Bii Analysis of C.S.H.B. 1275, Daily 
Floor Repxt at 2 (March 25.1977) @ill would discoorage bkcklisting employees). Prior decisions of this 
o&e have coasisteoUy rokd that the litcml kogoage of &on 9a(a) of atiick 8307 m&c om6datial 
all infomstion io aa employee’s cklm iile. See Attomey Gand Dpioions Jh4-966 (1988); MW-202 
(1980); Opeo Records Decision No. 533 (1989) (ootiog slatWry excepIions where applicable). 

llSee similar language of V.T.C.S. M 8307, 5 9a(a) qooted io note 10 suprc sod Atlomey 
General Opinions cited therein; see cl/so How Comm. oo Bus. and Commetu, Biil Analysk to 
H.C.S.H.B. 1, at 22 in Bill File on H.B. 1,7lst Leg. Buf come H.C.S.H.B. 1, 8 12.02(i) (authorizing 
disclosore of statinical information if “naw or identity of injured employee” not disclosed) with V.T.C.S. 
art. 8307, p 9a(n) (Aas 1977, 65th Leg., ch. 801. 5 3, at 2008) (authortzing disclesurc of statistical 
informstion if “name or identity of mrypwson’ disclosed). 
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job safety information system or the data base nuhtained by the medical review division. 
See e.g., id. (arts. 6. 7, 8, 9 of H.B. 1 as introduced, reported from wmmittee, and 
algrossed). ‘2 

The Texks Senate made considerable changes to House Bii 1 during the regular 
session. See S.C.S.H.B. 1. Bii Pile to H.B. 1, 71st Leg. (1989).” Section 2.31(a) ofthe 
senate wmmitiei substitute provided 

Information in or derived from a claim 6le regurding m, emplope is 
wntidential and may not be disclosed by the commission except as 
provided by this Act. 

S.C.S.H.B. 1 at 25 (emphasis added), Bii Pile to H.B. 1. That language was finally 
enacted during the second called session and wdified as article 8308-2.31(a). The 
language aurently codified as section 402.090, Labor Code, which authorizes the release 
of statistical information “if fk i&n&y of an employee is not explicitly or implicitly 
disclosed” also first appeared in the senate committee substitute as section 2.38. 
S.C.S.H.B. 1 at 30 (emphasis added).” 

Related changes were made in the senate committee substitute’s provisions 
wnceming the job safety information system and the data base for the medical review 
division.~5 A committee amendment was proposed and adopted to amend section 7.02(b), 

‘hrringthchearinkrinthe~,thcChairmandthcCommi~onBuriagsludCommcrcc 
asked swatal times if811 employee could obtain under House Bill 1 information regarding an anploy& 
safeIyrsordaadthcclaimsfikdagainsthim. Hw~~s~H.B.~Bc~o~cI~cH~~~~~II~.~IIBus.& 
Comwra, 7101 Leg. (Feb. 20,1989) (tape available from House Comm. Scrvks O&e). In response, he 
wastoldthpttbeinformationwouldk~lercpartdtbcjcb~~informPtionrystem~tbatit 
would he “npeo mmnls- u&r the bii. See, eg., id. (mthony d Botby Giuisch ud Ppm kachky, 
fnrmm CXCCUtiYC dlmxor efaad wwaxl to interim It. Sekct Gmo~ on Worker6 Camp. Ins.). 

‘~scnatcmtasacommia&dthcwholctocooriderHouseBilllduringthRgularscsFion. 
See SW& Rules, at. XVIII, at 65 (1989 rules). That wmmittcc or its submmm~ 

nlyknowoR9lhcGk9gowmhauMcim;PJ: diffelentsen9towmminwsuhau~wmmo 
ahrtkirsponwm,SaWorsBobGlasgowandTulLyoe OnMay 19,1989,tbcanmnitloc~tcdto 
nporltbtLyOnSUbStitUte,aSEMWkdin mmmitlee,lothcflooroflbcscnate. HearingsonH.B. 1Beforc 
thScnatcComm.oathcWholS7ln~,~19,1989)(tranocrip~tapeNailPblcfmmSeMtc 
Sta5ServicwOElw). PmvisionsoftkLyonsubstituteucdiscucdabovc. ThcLyonsubstitutc 
tkmaflu ~RBI Ik se&c as amended during saond reading. See, e.g., S.J. of Tcx., 71rl Leg., at 
1832-33 (May 22.1989). The house xliucd lo OJIKW in the changes made in the scnatc, and the regular 
session u&d without passage of a workers’ wmpcnsation bill. 

*‘C/: V.T.C.S. ar&. 8307,s 9a(n) quotcdinpartinaote 11 supro. 

“DuringtbeScnatcdebatconHou~cBilll,~~warprrsen~rboutthe~l~of 
empbyus bhddishg workers’ compasation claimants. In pardcular, Joe Gagat, the &airman of the 
Indurtrial~~~tcdificdhisagcncyhadhistorisallyconarucdthckwlo~a~eascof 
ckimaots’ ones to prevent “pooling of names for black listing purposs’ Hchngs on RB. 1 Before the 
Subwmm. on Worked Comp., Senate Chm. of the Wbolc, 71st kg., (April 23, 1989) (tape and 
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the provision of the senate wmmittee substitute requiring the establishment of the job 
safety information system, to except from the system’s data base “the i&nti@ of the 
employee.” Hearings on H.B. 1 Before the Subwmm. on Workers Comp., Senate Comm. 
of the Whole. 71st Leg., (Testimony of and amendment by Sen. Cyndi Krier) (May 8, 
1989); see S.C.S.H.B. 1, at 146 in Bill File to H.B. I.16 There was also testimony 
indicating a need to have a publicly available data base that identitied health care providers 
who charged workers’ compensation claimants more for their services but at the same time 
protected the claimants’ names and identities. Id. (Testimony of Ron Luke) (April 17, 
1989). Section 8.01(c)(3) was apparently added to the substitute to address this problem. 
As added, section 8.01(c)(3) provided the medical review division’s data base would be 
accessible to the public for a fee. “except that the iakntifies of injured workers ond 
benejiciarks may not be disclosed.” S.C.S.H.B. 1, at 161 in Bii File to H.B. 1 (emphasis 
added). Identical language was subsequently enacted during the second c&d session and 
codified as article 8308-8.01(c)(3) and is now located at Labor Code, section 413.007(c). 

While the language emphasized in the preceding two paragraphs indicates that the 
legislature intended to protect the identities of employee claimants or their beneficiaries, it 
suggests no such intent with regard to the identities of employers alleged to have violated 
the act. Furthermore, the legislature subsequently rejected statutory language that would 
have expanded the wntidentiality provision for information in the job safety information 
system to protect the identities of employers and the wnftdentiality provision for 
information in the medical review division’s data base to protect the identities of attorneys, 
doctors, health care providers, or health care facilities.rr 

Fit Called Session 

During the first called session of the 71st Legislature, both the House and the 
Senate introduced bills revising the workers’ compensation laws. House Bii 1, as 
introduced and reported from the house’s wmmittee on Business and Commerce, 
contained not only the exception in section 7.02(b) for the identity of the employee, but 

tnoscriptavailablefmmSwateStaffSmviwsO5ce). Notestimooywargivwammning probkms with 
tile leksse dlhe idwtiIiw ofthe ckimsn~ cmpkwers. 

*‘As indiwtaJ in the ICXI ~1 pag 7, &ons 2.31(a) and 2.38 wrc subsqmUy caackd during 
Ibe semod dkd s&on sod wdiliai as Miclcs 8308-2.31(a) and 8308-2.38 of the acl as Uxy appear4 
tntkeLyonwbstinnca&ptedhythcsemtcdurtngthere&rsersion. Article5.58eftheImnraaa 
codcwasalsoamudedduringtbc~gularsessioninthcscnatcsubcommineehearingstoprotcafrom 
disclosure social security rauohen snd other informsnon that would idemil) claimants. Hearings on H.B. 
1 Before the Submmm. on Workers’ Camp., Senate Comm. of the Whole. 71st LeS.. (April 27.1989) 
(-k9lhooyofMd am&maubyBobbyGiaisch). ThcamcndedlanguagcwasuuctcddmingU~ 
sewnd called session and codiiicd as title 5.58(d) oftbe I- Code. 
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also a new section 7.02(d) that provided in pertinent part that “[t]he identity of the 
emplq~ is confidential information.” See H.B. 1 and H.C.S.H.B. 1. Bi Ftle to H.B. 1. 
71st Log., lst C.S. (emphasis added) (available from Legislative Rcfaence Library). 
Those two versions of House Bii 1 during the fkst called session also contained the 
provision in section 8.01(c)(3) that “the identities of injured workers and bet&Aries shall 
not be disclosed” as part of the medical review division’s data base. During floor debate in 
the house, House Bii 1 was tabled and the senate bii considered instead. See H.J. of 
Tar., 71st Leg., lst C.S., at 61,207 (July 5, 1989). 

In contrast to the house bii, Senate Bill 1, as introduced, reported 6om 
wmmittce, and sent to the house during the first called session, excepted only the identity 
of the employee and not the employer from the job safety information system. See Bill 
File to S.B. 1,71st Leg., 1st C.S. (5 7.03 or 7.04 of various versions). Section 8.01(c)(3), 
howovor, in all three versions of Senate Bii 1 in the senate, excepted not only the 
identities of injured workers and their beneficiaries, but also the identities of attorneys, 
doctors, and other health care providers. Id. (8 8.01). 

The house passed a complete floor substitute for Senate Bii 1 during second 
reading of the bill. H.J. of Tex, 7191 Leg., 1st C.S., at 62, 206 (July 5, 1989). The 
provision in the floor substitute requiring the estabMment of a job s&y information 
division excepted borh the identities of employers and employees. Id. at 125 (Q 7.03(b)). 
Section 8.01(c)(3) in the floor substitute, however, made confidential only the identities of 
injured workers and beneiiciaries. H.J. of Tex., 71st Leg., lst C.S., at 133. Despite 
consideration of their differences in conference committee, the house and senate 
subsequently adjourned without passage of a workers’ compensation bii. 

Seeond Calkd Session 

The mate introduced during the second called session the legislation tutally 
enacted to revise the work& compensation laws. As introduced and reported &om the 
wmmittee in the sonata, Senate Big 1 excepted in section 7.03(c) “the identity of the 
employee” from the job safety tiormation system. S.B. 1 and S.C.S.S.B. 1, Bill Pile to 
S.B. 1, 7lst Leg., 2d C.S (available from Legislative Refbrence Library). During second 
reading in the senate, this exception was atruck !?om section 7.03(c) and a new section 
7.03(d) added that provided “[t]he identity of the employee is coniidential and shall not be 
disclosed as a part ofthe job safety information system.” S.J. of Ten., 71st Leg., 2d C.S., 
at 39 (Nov. 20, 1989) (floor amendment 1); see Debate on S.B. 1 on the Floor of the 
Senate, 7191 Leg., 2d C.S. (Nov. 20, 1989) (describing change as one bringing act “in 
conformity”). Section 8.01(c)(3) was also amended on the floor during second reading. 
Jn the bii as introduced and reported 6om committee, it protected only the identities of 
injured workers and. beneliciaries. The amended section, however, protected “[t]he 
identities of injured workers, beneficiaries and health cure faiiities.’ S.J. of Ten., 71st 
Leg., 2d C.S., at 49 (emphasis added) (Nov. 20, 1989) (floor amendment 18); see Debate 
on S.B. 1 on the Floor of the Senate, 71st Leg., 2d C.S. (Nov. 20, 1989) (describing 
amendment as protecting facilities from unfair competition). 
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The House committee substitute for Senate Bii 1 included &on 7.03(c) and (d) 
as amended in the senate and section 8.01(c)(3) as reported from committee in the senate. 
H.C.S.S.B.1 in Bii Pile to S.B.1, 71st Leg.. 2d C.S. No amendments were proposed or 
enacted during second or third reading that changed these provisions. See, e.g., H.J. of 
Tex., 7lstJxg.,2dC.S., at3OL19(Nov. 29, 1989). Thus, thelegislatureflnallyenacted 
confidentiality provisions for information wllected as pert of the job safety information 
system or the data base for the medical review division that protected only the identities of 
employees or their beneficiaries and not the identities of employers or various other 
persons such as health care providers or facilities.’ 

Summary and Conclusion 

To summa&e, the act viewed as a whole as well as its legislative history indicates 
that the legislature intended to make wn6dential only information that explicitly or 
implicitly disclosed the identities of employees filing workers’ wmpensation claims or their 
beneficiaries. In particular, the 7lst Legislature’s rejection during its first and second 
called sessions of language broadening two of the four confidentiality provisions to protect 
pmons other than employees and their beneficiaries indicates the legislature did not intend 
to protect the identities of employers alleged to have violated the act unless disclosure of 
that information would implicitly disclose the identities of employee claimants. Thus, we 
construe the phrase “regarding the employee” (now codEed at section 402.083, Labor 
Code), narrowly to limit its protection only to information in or derived from a claim file 
that explicitly or implicitly discloses the identities of employees who 6le workers’ 
wmpensation claims. Whether specilic information implicitly discloses the identity of a 
particular employee must be determined on a case-by-case basis.l* 

Accordingly, you must withhold the portions of the documents that explicit& 
disclose the identities of the claimants, i.e., the claimants’ names, spouses’ names, social 
security numbers, and home telephone numbers and addresses, pursuant to section 
552.101 of the Open Records Act in conjunction with section 402.083(a).19 You must 
also withhold the portions of the documents that implicit@ disclose the claimants’ 
identities. We believe this would include the birthdate of the claimant. Given that the 
documents relate to alleged violations by an employer with a large work force, we 
conclude that the release of the identity of the employer and the nature and date of the 
alleged violations will not, in this case, implicitly disclose the’identities of the c&imants. 

‘*~~~innoteZsUpr.tbe~dsirionsoTtheadministrativc~godiian~not 
includcdinthinvcstigativciiiesatimchere. Thus,wcmednotaddrcssiathisopiniontk&ctof 
section 402.021(l) oftbe act, which pmvidcs tbal section 4(a)(3) 0fAFTRA is inapplicable to cornmission 
hearings. See V.T.C.S. art. 625243a. 9 4(a)(3) (quiriq state a&mcics to make all !inai decisions 
%ailahle for public inspaion*). 



Ms. Susan M. Gory - Page 11 (ORD-619) 

With the exception of the information identified in the previous paragraph, the requested 
information must be rekased.~ 

SUMMARY 

The Texas Works’ Compensation Act, section 402.083(a), 
Labor Code makes confidential only information in or derived f?om a 
claim file that explicitly or implicitly discloses the identity of the 
employee sling the work& compensation claim. Accordingly, 
information in or derived f?om a claim file that reveals the identity of 
an employer alleged to have violated the Texas Workers’ 
Compensation Act and the nature of the violation may not generally 
be withheld pursuant to section 552.101 of the Government Code. 
Whether information explicitly or implicitly discloses the identity of 
an employee must be de-tern&d on a case-by-case basis. 
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201%~ wmmission has also raised sections 3(a)(l), 36x8). and 3(aXll) exceptions to the Op 
R&orQ Act. some of the dmuncnts requested arc subject to section 3(a)(3), as they involw pcndins 
litigation. We do not addrcs sections 3(a)(8) and 3(8X1 l), IKWCVCI, LS the purpose of this Open Records 
Decision is 10 construe section 402.083(a). See OR93-549. 


